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ACTS AMENDMENT (CARBON RIGHTS AND TREE PLANTATION AGREEMENTS) BILL 2002 
Assembly’s Message 

Message from the Assembly notifying that it had not agreed to amendments Nos 1 and 2 made by the Council 
now considered.   

Committee 
The Chairman of Committees (Hon George Cash) in the Chair; Hon Kim Chance (Leader of the House) in 
charge of the Bill.   

Amendments Nos 1 and 2 made by the Council, to which amendments the Assembly had disagreed, were as 
follows -  

No 1  

Clause 9, page 7, lines 13 to 16 - To delete all words after “created” and insert instead -  

“or an agreement under which the profit à prendre is transferred”. 

No 2  

Clause 9, page 7, lines 19 to 22 - To delete all words after “created” and insert instead -  

“or an agreement under which the plantation interest is transferred”. 

Hon KIM CHANCE:  I move -  

That the Council do not insist on its amendments.   

Hon ROBYN McSWEENEY:  We last spoke on this Bill six months ago.  The amendment was one of three put 
forward by Hon Christine Sharp to remove the second part of each clause and to remove the exemption on 
subsequent transfers, which, as Hon Peter Foss said, would apply the exemption without distinction to both the 
initial creation of the profit à prendre and any subsequent transfer of the profit à prendre.  The effect of this 
amendment would be to extend the exemptions to transfers that occur after the original transfer and it is the one 
thing we hope would be achieved by the legislation.  The amendment was intended first of all to encourage 
people to create the profit à prendre and for that profit à prendre and the carbon rights to be freely transferable.  
If that were the case, we would be dealing with a net of transactions that do not currently exist, so there would be 
no loss of revenue.  It is merely the lost opportunity of gaining revenue.  We also gave the Government a 
commitment that if in three years any unforeseen circumstances appeared, we would bring the legislation back to 
the House.  The Opposition is disappointed that the Government does not agree with the Greens (WA) 
amendments.  We think they should be carried, but we will not see the Bill held up and we will not push its 
limits.   

Hon CHRISTINE SHARP:  The Greens support the motion moved by Leader of the House and are prepared to 
accept the arguments that have been put to us that the amendment that was successfully carried in my name with 
the support of the Opposition may have unforeseen effects, which was not my purpose.  Moreover, my 
amendment may not have the effects for which it was purposely moved.  My amendment was moved to seek 
taxation support for longer rotation farm forestry.  That is the fundamental reason I moved the amendment for 
exemption to subsequent transfers of plantation agreements and why the Opposition was keen to support it.  I 
have received a letter from the minister who is here today outlining Treasury’s position on the amendment.  The 
letter states -  

•  An exemption for transfers would set a costly precedent for transfers of similar instruments such as 
mining tenements and fishing licences to be made exempt from stamp duty.  Stamp duty on mining 
tenements alone raised an estimated $40 million in 2001-2002; 

•  Transfers of agreements will be made in order to gain a commercial benefit.  As such it is not 
unreasonable that stamp duty be paid; and  

•  The provision of the extended exemption would narrow the potential stamp duty base of the State.  This 
is inconsistent with sound tax policy principles as well as the Business Tax Review tax reform package, 
which includes many measures, particularly in the area of stamp duty, aimed at broadening the State’s 
tax base.   

They are the reasons Treasury does not think that exemptions on subsequent transfer are a good thing.  
Obviously, Treasury’s view and the Greens’ view on taxation differ in many areas.  For example, philosophically 
the Greens think that we should have more variety in our tax system to deliberately focus on increasing public 
benefit through the use of taxation instruments in a specific way.  The Treasury’s argument, which it makes very 
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much from an equity position, is consistent with its overall philosophy; that is, taxation should not be socially 
targeted.  The Greens (WA) have a very deep philosophical difference with Treasury on that issue.  However, I 
was more interested in advice from the Forest Products Commission and quoted in a letter from the minister’s 
office.  The commission also does not support the amendments, although it strongly supports measures to 
encourage the growing of longer rotation tree crops.  The letter, in part, states -  

However, the Commission does not believe the amendments passed by the Council will in fact 
encourage this outcome. 

The Commission has recently undertaken an analysis that shows that the profitability of long-rotation 
tree farming in the mid rainfall zone is unlikely to be affected by the proposed stamp duty exemption.  
The creation of a carbon value may have a very significant positive effect, depending on carbon price, 
and stamp duty on a transfer of a tree plantation interest is likely to have only a minor effect on a major 
increase in plantation profitability. 

Given that the commission has conducted an analysis on precisely this matter and has come to the conclusion 
that this mechanism will not support longer rotations, will the minister explain what the commission found in its 
analysis?  It would be interesting for the House to find out about that matter, but the letter does not explain the 
reason for that conclusion; it merely states it.   

Having said that, I am prepared to accept the argument of the Treasury that most of these transfers involve 
significant commercial enterprises and transactions between significantly large companies. Given the whole 
nature of profit à prendre in which the rights of timber and trees are separate from the land itself, these tree 
plantation agreements are not about farmer-owned plantations.  The precise point of the Bill is to separate 
ownership of land and trees.   

My emphasis all along has been that government must discover and implement a mechanism to foster a genuine 
farm forestry model for the plantation industry so that owner-growers can afford long-term investment for 
growing high-quality sawlogs and that the true farm forestry sector is not touched by the Bill nor by my original 
amendment.  As that is the sector of the plantation industry that the Government must foster, I am prepared to 
accept the advice of the Forest Products Commission and the Treasury that my amendment is not useful and will 
impact on state revenue.  The Greens (WA) are very keen not to impact on state revenue.  I have talked in other 
debates in this place about my overall concern about the challenges that the State faces by having a very narrow 
revenue base.  We understand that stamp duty is a very important component of state revenue and we do not 
wish to undermine the financial usefulness of that component to the State.  Perhaps the minister could offer an 
explanation of why the Forest Products Commission concluded that this instrument would not be useful for 
providing longer rotations, if he has that information available to him today. 

I thank the Opposition for its support on this matter and for sharing our agreed objectives.  This is the direction 
towards which we must encourage the plantation sector to work.   

Hon KIM CHANCE:  I thank both the Opposition and the Greens (WA) for their indication of support for my 
motion and, in so doing, stepping back from an amendment that had been moved in the House and successfully 
supported by both the Opposition and the Greens.  I was reluctant - perhaps there was some surprise at this - to 
go through the issues.  I moved the motion because, as honourable members may have detected from what has 
been said, there has been a considerable amount of negotiation behind the Chair on this matter.  I thank both the 
Opposition and the Greens for going through those issues. 

I will comment on one or two matters in general and take Hon Chrissy Sharp’s question on notice.  I will get to 
her question in a moment, but it requires a much more detailed response than I am able to give.  The question of 
precedent was acknowledged in the reasons that were identified for not proceeding with the amendment that had 
been carried in the House.  It would have been difficult to guarantee fairness and equity across industry sectors 
to provide the kind of stamp duty exemption that was sought by the amendment to one resource industry and not 
to a range of other resource industries; indeed, to other industries outside the resource sector and, in fact, any 
industry that has as a feature of its operation the relatively frequent transfer of property rights.  That is a pretty 
wide field and that precedent would have been difficult to manage on equity grounds.  Also, to have a 
differential between resource-based industries would to some extent have challenged the integrity of not only the 
stamp duty process but also general taxation principles. 

Another question is why there should be an exemption at all, which, in fairness, requires some explanation.  The 
position, for those members who have not been following the debate, is that an exemption from stamp duty on 
the first transfer still exists.  Obviously members who have participated in the debate understand that very well 
but other members may not be aware of it.  The exemption that is provided on the first transfer is minor.  In the 
debate on the Bill, we made some attempt to define the scale of that exemption.  Although the continuing 
existence of the exemption on the first transfer provides some small impetus for industry, it is primarily justified 
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by the cost benefit question of creating a new taxable transaction type or, alternatively, eliminating that new 
transaction type.  That raises the issue that, were we to apply stamp duty to those transactions, it would provide 
minimum revenue but involve a considerable amount of red tape.  As the Government has shown, it is interested 
in addressing red tape issues in business that return very little revenue to government.  If we possibly can, we 
would prefer to eliminate the red tape issues in which revenue that accrues from that form of taxation is so 
minimal that it is irrelevant.  That is simply an example of saying that it is hardly worth collecting this amount of 
tax.  It is an impediment because of the amount of red tape that it involves; let us set it aside and not tax it.  In 
spite of all that I have said about equity issues, it is justified to provide some small amount of encouragement to 
assist this quite new fledgling industry.   

I refer to the question raised by Hon Chrissy Sharp.  As I understand it, the member has sought an analysis of the 
reasons why the matter of continuing exemption - that is, the exemption on further transactions - would not 
encourage longer-term investment, as had been argued, and why the Forest Products Commission came to that 
conclusion.  I could go through that issue briefly now but I do not think I would be adding anything to what I 
have already said.  The member’s question is very serious and it requires a considered answer.  It is best for me 
either to come back to the House at a later time and give the member a response or to correspond with the 
member and spell out those reasons, which are central to the issue.  I would have thought that they would have 
been explained in detail in the negotiations.  Essentially, the honourable member is saying that an assertion has 
been made but no empirical evidence has been provided to show that the assertion is correct.  I accept that and I 
will undertake to provide that analysis to the honourable member and Hon Robyn McSweeney if she wants that 
information.  I again thank the Opposition and the Greens (WA) for their support for the motion.   

Question put and passed; the Council’s amendments not insisted on. 
Report 

Resolution reported, the report adopted, and a message accordingly returned to the Assembly. 
 


